[okyMmeHT npepoctasneH KoHcynbTaHTINOC

IJIEHYM BEPXOBHOTI'O CYJIA POCCUIICKOM ®EJIEPAIIIN

INOCTAHOBJIEHUE
ot 28 Hos10pst 2017 1. N 46

O HEKOTOPBIX BOITPOCAX,
BO3HUKAIOIIUX ITPU PACCMOTPEHHUHU CYJIbSIMHU JIEJI O
NPUBJIEYEHUU
K AIMUHUCTPATUBHOM OTBETCTBEHHOCTM 110 CTATHE 19.29
KOJEKCA
POCCHUHCKOH ®EJEPAIINU Ob AJIMUHUCTPATUBHBIX
IMPABOHAPYIIEHUSX

B nensx oOecriedeHusl €AMHCTBA MPAKTUKUA MPUMEHEHUS CYIbsIMU CYJI0B OOLIEH
IopUcIUKIUKU  nojiokeHud cratbu  19.29 Kopekca Poccuiickoit ®enepanuu 00
aIMUHHCTPATUBHBIX IpaBoHapymeHusx I[lnenym BepxoBHoro Cyma Poccuiickon
®enepanuu, pykoBoACTBysCh craTtbe 126 Komctutymum Poccuiickon ®enepannu,
cTaThsiMu 2 U 5 PenepanbHOr0 KOHCTUTYHHOHHOTO 3akoHa oT 5 ¢eBpans 2014 roga N
3-®K3 "O BepxoBuom Cyne Poccuiickoii @Penepanuu'", TOCTAHOBIAET JaTh
CJIEIYIOLUE PA3BSICHEHU:

1. Crates 19.29 Kopmekca Poccuiickoii ®enepanuu 00 aJIMUHUCTPATUBHBIX
npaBoHapymieHusix (manee - KoAIl P®) ycranaBiuBaeT aJMUHUCTPATUBHYIO
OTBETCTBEHHOCTh palOTOJATENsl WJIM 3aKa3uhka paldoT (yCiayr) 3a NpHBICUYEHHUE K
TPYJOBOM JEATEIBHOCTH JHOO K BBIIOJIHEHHIO padOT WIM OKa3aHHUIO YCIYyT
rOCyAapCTBEHHOTO  WJIM  MYHUUUIAJIBHOTO  chykamero  Ju0o  OBIBIIEro
rOCyAapCTBEHHOTO WJIM MYHHULMIAJIBHOTO CIYXKalIEro € HapylleHHeM TpeOOBaHUMN
®denepanpHoro 3akoHa oT 25 nmekabps 2008 roma N 273-O3 "O npoTUBOACHCTBUU
koppyniuu" (nanee - Geaepanbubliii 3akoH "O TPOTUBOAEHCTBUN KOPPYHIIUU").

Hcxonst u3 B3aMMOCBA3aHHBIX MOJ0KEHUM yacTei 4 u 5 ctatbu 12 denepanbHOTO
3akoHa "O NOpOTUBOACUCTBHMU  KOppymniuu" OOBEKTHMBHAsE CTOpOHAa COCTaBa
aIMUHHACTPATUBHOTO MTPABOHAPYIIEHUS, TPEAYCMOTpeHHOro cratbeil 19.29 KoAll PO,
BBIpAXKaeTCsd B HEUCIIOJIHEHUU paboTojaresieM IMpu TMPUBICUYEHUM K TPYJIOBOU
JESITEIbHOCTH Ha YCIOBHSIX TPYJIOBOIO JIOTOBOpAa WM TPa)kJaHCKO-TIPaBOBOIO
JoToBOpa (IPak1aHCKO-TIPaBOBBIX JOTOBOPORB) Ha BHITIOJIHEHHE PA0OT (OKa3aHHUE YCIIyT)
B T€UEHHE Mecsila CTOMMOCTbIO OoJiee cTa ThICS4 pyOJield rpakaHWHA, 3aMeIaBIIero
JOJDKHOCTH  TOCYJApCTBEHHOW (MYHHIIMMAIBHOW) CIYyKOBbI, TepeYeHb KOTOPHIX
YCTAHOBJICH HOPMATHBHBIMU TNPAaBOBbIMU akTaMu Poccuiickoit ®expepanuu (ganee -
OBIBIINY TOCYJApPCTBEHHBIN (MYHUIIMTIATBHBIN) CITyKaIlnii), 00I3aHHOCTH COOOIIATh B
JNECATUIHEBHBIA CPOK O 3aKJIIOYEHUH TAKOIro JOTOBOpa MPEACTABUTEII0 HAHUMATEIS
(paboTonaTento) TroCyJapCTBEHHOTO (MYHHIIMIAIBHOTO) CIYXKAIIEro IO TOCIeTHEMY
MECTy €ro CIy>KOBI B TIOPSIIKE, YCTAaHABITMBAEMOM HOPMATUBHBIMH MTPABOBBIMHU aKTaMU
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Poccniickonn @epnepanuu, B TEUYEHUE JBYX JIET IIOCIE €ro yBOJBHEHHS C
roCyJIapCTBEHHOM (MYHMITUTIAILHOM) CITY>KOBI.

VYka3aHHOE COOOIEHUE HAMpaBIsETCs] HE3aBUCUMO OT TOTO, BXOAWJIU JIU B
JOJKHOCTHBIE (cmy>xeOHbIC) 00s13aHHOCTH OBIBIIETO roCyAapCTBEHHOIO
(MyHUIIUIIAIBHOTO) ~ CIIyKamero (yHKIUH TOCYAapCTBEHHOTO, MYHHUIIMIAIBHOTO
(aIMUHUCTPATUBHOTO) YTpPaBJICHHUS OpraHU3aIMeil, 3aKIIOYMBIICH ¢ HUM yKa3aHHBIC
JIOTOBOPBHI.

OrpannueHuss U OOS3aHHOCTH, MPEAYCMOTpPEHHbIE 4YacTaMH | u 2 cratbu 12
®denepanbHoro 3akoHa "O MPOTUBOACUCTBUU KOPPYNUMHU'", HaJlaraloTcss Ha OBIBILETO
roCyAapCTBEHHOTO0 (MYHHUIIMIIAJIBLHOTO) CIIY)KAllleT0, U UX HECOOJIOJICHUE HE MOXKET
SBJIATHCSI OCHOBAaHUEM TIPUBJICUCHUS paboToaaTes (3akazunka padot (yciiyr) ObIBIIETO
rocyJapCcTBEHHOro  (MyHMIMIAIBHOTO)  CIy)Xallero K  aJIMHUHHCTPATUBHOMU
OTBETCTBEHHOCTH M0 cTtathe 19.29 KoAIl PO.

2. Ilpu paccmoTpenuu nen 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSAX IO CTAThE
19.29 KoAIl P® cnenyer y4uThiBaTh, YTO MpEAyCMOTpeHHass 4acThio 4 cratbu 12
®denepanbHoro 3akona "O MPOTUBOJECHCTBUM KOPPYMIHMH'" 0OSI3aHHOCTH BO3HHUKAET Y
paboromaTens HpHU 3aKIIOUEHUM C OBIBIIMM TOCYJIapCTBEHHBIM (MYHUIIUIIAIBHBIM)
CIIy’KalllUM TPYJOBOTO JOTOBOpa BHE 3aBUCHUMOCTU OT pa3Mepa MpeayCMOTPEHHOW UM
3apabOTHOM TIJIATHI.

[Ipu 3aKiO4eHUH TPAKTAHCKO-TIPABOBOTO JIOTOBOpa (Tpask1aHCKO-TIPABOBBIX
JIOTOBOPOB) paboTrodaTenb 00s3aH HaAMpPaBUTh COOTBETCTBYIOIIEE COOOIICHUE, €CIH
CTOMMOCTbH BBINOJHSAEMBIX pPa00T (OKa3bIBAEMBIX YCIYr) IO TaKOMY JIOTOBOPY
(oroBopam) TPEBBINIAET CTO THICAY PyOseil B MecsI Tu00 eclid YKa3aHHBINH JOTOBOP
(ITOroBOpPHBI) 3aKIIOUYEH HAa CPOK MEHEE MeECsIa, HO CTOMMOCTBH BBIMOJIHSEMBIX padOT
(OKa3bIBa€MBIX YCIIYT) TAKK€E MPEBBIIIAET CTO ThICSY PyOJIeH.

3. Ilpu penieHun Bonpoca O MPUBJICYEHUH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH
no cratee 19.29 KoAIl P® HeoOXoauMoO MNpUHUMATH BO BHHMAaHHE, 4YTO MO
yKa3aHHbIMH B cTaTbe 12 ®denepanbHOro 3akoHa "O NMPOTUBOAEHCTBHM KOppyniuu'
IIEPEYHSIMH, YCTAHOBJIICHHBIMM HOPMATHBHBIMU ITPABOBBIMM aKTaMHu Poccuiickoi
denepanuu, ciaeAyeT MOHUMATh KaK MEPEYHU, YTBEPKACHHBIE HEMOCPEACTBEHHO IS
LeJeld Ha3BaHHOW HOPMBI, TaK M - B CIly4a€ OTCYTCTBUS HA3BAaHHBIX IEPEUYHEHN -
HOpPMAaTUBHBIEC MPABOBbIE aKThl, ONPEACISIONINE JOHKHOCTH TOCYIapCTBEHHON CITY>KOBI
(TOJDKHOCTH MYHMIIMIIAJIBHOW CITy’KObI), IPU 3aMEIEHUU KOTOPBIX IOCYAapCTBEHHBIC
ciyxaie (MyHULUINANIbHBIE CyXaliue) o0s3aHbl MPEACTaBIATh CBEIEHUS O CBOMX
70X0/laXx, 00 MMYIIECTBE U 00s53aTeNbCTBAX HMYILECTBEHHOTO XapakTepa, a TaKxke
CBEICHHS O J10X0/ax, 00 MMYIIECTBE M 00s3aTEIbCTBAX MMYLIECTBEHHOI'O XapakTepa
CBOMX Cymnpyru (Cympyra) U HECOBEPIICHHOJIETHUX JneTtell (manee - Ilepeunnm),
MOCKOJIbKY ~ TPHUHSATHE TMOCIEIHUX TakkKe OO0YyCIOBJIEHO MPeIyCMOTPEHHBIMU
3aKOHOAATENBCTBOM MEPAMM IO MPOTHUBOJCUCTBUIO KOPPYITLIHH.

4. HewucnonHeHue pa6OTO,ZIaT€JI€M 00513aHHOCTH HanpaBUTb MPCACTABUTCIIIO
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HaHuMarensi  (pabortomarento) OBIBIIETO TOCYAApCTBEHHOTO  (MYHHIIMIIAIIBHOTO)
CIIy’Kalllero COOOIIEHHE O 3aKIIOYEHUU C HUM TPYAOBOTO (IpaskIaHCKO-TIPABOBOIO)
JIOTOBOpa He o0Opa3yeT OOBEKTUBHYIO CTOPOHY COCTaBa aJMUHUCTPATUBHOIO
MIpaBOHAPYIICHUS, TpeaycMOTpeHHOTro cTtatheit 19.29 KoAIl P®, ecnium B mnepuon
NPOXOXKJEHHUA  OBIBIIMM  TOCYJApPCTBEHHBIM  (MYHUIIMIAIBHBIM)  CIYXKaIIUM
rocyAapCTBEHHONW (MYHMIIMTIANIBHONM) CIIyObl 3aMelliaeMas UM JOJKHOCTh He Oblia
BKitodueHa B [lepeunu nubo0 ObuTa MCKIIIOYEHA U3 HUX K JIaT€ 3aKIIIOUEHHS TPYIOBOTO
(rpax1aHCKO-TIPAaBOBOI'0) 10IOBOPA.

5. CynpsaM cienyeT y4YuThiBaTh, YTO OTPAaHUYEHHUsS, HallaraeéMble Ha OBIBIIETO
rOCy/IapCTBEHHOTO  (MYHHUIIMIIATBHOTO)  CIY)KAIllero, YCTAHOBJICHBI B  IEJAX
MIPOTUBOICUCTBHUS KOPPYIIIIUH TIPH OCYIIECTBICHUH JAHHBIM JIMIIOM JESTEIBHOCTH WIIN
BBIMIOJIHEHUHM paboT (OKa3aHMM YCIYr) B cepe, HE CBsI3aHHOW C oOecredeHueM
UCIIOJTHEHUS TOCYIapCTBEHHBIX WJIM MHBIX MYOJMYHBIX MMOJHOMOYUH. B cBsizu ¢ atuM
OOS3aHHOCTh 10  HAIPABJIICHHUIO COOOIIEHUS O 3aKIOYEHUH C  OBIBIIUM
rOCyJ1apCTBEHHBIM (MYHULIUMIIAIBHBIM) CITY>KalllUM TPYA0BOTO (TpaskJaHCKO-TIPaBOBOTO)
JIOTOBOpa MpPEJCTAaBUTENI0 HaHUMaTens (paboTojaTento) IO MOCIEIHEMY MECTY
CITy>KOBbI TAHHOTO JIMIIA HE PACIPOCTPAHICTCS Ha TOCYIapCTBEHHbBIE (MYHHUIIUTIAIBHBIC)
OpraHbl, B TOM YHCJIe B CIy4ae, KOorja OBIBIINI roCydapCTBEHHBIN (MYyHHUIIUITATBHBIN)
CIy’Kallliil TPyJOyCTpanBaeTcs B JaHHBIA OpPraH Ha JOJDKHOCTb, HE OTHOCSIIYIOCS K
JOJDKHOCTSIM  TOCYAApPCTBEHHOW (MYyHULIMNAIBHOM) CIYKOBbI, JHOO 3aKiioyaeT ¢
yYKa3aHHBIM OPraHOM I'Pa)KIaHCKO-TIPABOBOW JOTOBOP (JOTOBOPHI).

IIpy »>TOM wmcxoms w3 cmeicna crarbm 12 ®enepanpHoro 3akoHa "O
MPOTUBOJECHCTBUU KOPPYHIIUU" 00s13aHHOCTD, MPEYCMOTPEHHYIO YaCThi0 4 Ha3BaHHOUN
CTaTbU, HECYT OPraHU3AlMH HE3aBUCUMO OT UX OpraHU3allMOHHO-TIPaBOBOI (POPMBI.

6. Ilpm paccmoTpeHun 1€l O TPUBICYECHUM K  aAMUHUCTPATUBHOMU
oTBeTCTBEHHOCTH 10 cTtatbe 19.29 KoAIl P® cmenyer yuurtsiBaTh, 4TO
MpeycCMOTpeHHas 4acThio 4 ctatbu 12 ®denepanbHoro 3akoHa "O NpOTUBOACHCTBUU
KOppyniu'" O00S3aHHOCTh TOMJICKHUT HCIOJHEHUI0O B TEYEHHE JBYX JIET IOCIe
YBOJIbBHEHHSI TpaXJIaHWHA C TOCYJApPCTBEHHON WM MYHUIIMITAIIBHONW  CITY>KObI
HE3aBUCUMO OT TOCJIEIHEro Mecta paboThl  OBIBIIETO  TOCYAapCTBEHHOTO
(MYHUIIMITAIBHOTO) CHIYKAIIEro M KOJWYECTBA 3aKIIOYEHHBIX MM 32 OTOT TMEPUOJ
TPYAOBBIX JJOTOBOPOB.

He sBnsiercs HapymenueM TpeboBanuii yactu 4 cratbu 12 denepanbHOTO 3aKOHA
"O mnpoTHBOIEHUCTBHM KOppymnuuu'" HecooOueHue padoTojaTe’aeM MpeCTaBUTEIIO
HaHumatens  (paborojarensi) OBIBIIETO  TOCYAapPCTBEHHOTO  (MYHHIMIIATBHOTO)
CIIy’Kalllero B CJIy4ae MEpeBOJia MOCIEIHEr0 Ha IPYryl JOHKHOCTh WM Ha APYTYIO
paboTy B mpejeniax OHOM OpraHU3aIlMH, a TAKXKe MPU 3aKIIOUYEHUU C HUM TPYJIOBOTO
JIOTOBOPA O BBHITIOJIHEHUU B CBOOOHOE OT OCHOBHOM PaOOThI BpeMsl IPYroil peryIsspHOi
OIJIaYMBaEMOM paboThI y TOTO ke paboTonaTest (BHyTPEHHEE COBMECTUTENBCTBO).

[Ipu »sTOoM 3akirodeHHWE C OBIBIIUM TOCYJApPCTBEHHBIM (MYHUIIMIIATHHBIM)
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CITy’KallliM TPYJOBOTO JOTOBOPA O BBHIMOJHEHUU UM B CBOOOJHOE OT OCHOBHOM PabOTHI
BpeMsl IPYyToi peryJsipHON OTuIadMBaeMoi paboTHI y Apyroro padoroaaress (BHEIIHEES
COBMECTUTEIHCTBO) BJICUET OOS3aHHOCTh TMOCIEAHETO COOOMIUTh O 3aKIIOYCHHUU
TPYJAOBOTO  JOTOBOpAa TI0O  COBMECTUTENBCTBY  MPEICTABUTEII0  HaHUMATEIs
(paboTomaTento) OBIBIIETO TOCYJAPCTBEHHOTO (MYHHUIIMITAJILHOTO) CIIYKAIero 10
MOCIICIHEMY MECTY €TO CITY>KOBI.

7. llpu ykinoHeHuu pabotonatens oT opopMIICHUSI ¢ OBIBIIMM TOCYJapCTBEHHBIM
(MyHUIIMIIAJIBHBIM) ~ CITY’KAIlIUM ~ TPYJIOBOI'O JIOTOBOpA WJIM €0  HEHaJJIeXKallleM
oOpMJIICHUM BHWHOBHOE JIUII0 MOXKET OBITh NPHUBJICUYCHO K aJMUHUCTPATHBHOU
OTBETCTBEHHOCTH, MPEIyCMOTpeHHOM yacTsiMu 4 uiu 5 cratbu 5.27 KoAll PO.

Kpome Toro, ykazaHHoe OOCTOSITENILCTBO TMPU YCIOBUM  JOKA3aHHOCTHU
MPOIOIKUTEILHOCTH (PAKTUUECKOTO JIOMYIIEHUsI padOTHUKA K paboTe ¢ BeloMa WU MO
MOpYy4YEHUI0 paboToAaTeNsl WIM €ro YIOJIHOMOYEHHOTO Ha 3TO MpeACTaBUTENS (YacTh
TpeThst ctatbl 16 TpynoBoro kogekca Poccuiickoit denepannn) B TEUEHUE JECATH
qHeW U OoJiee HE WCKIIOYAeT BO3MOXKHOCTU MPUBJICUYCHHUS JAHHOTO JHIA K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH Takke mo ctatbe 19.29 KoAll P®, nockonbky
JAHHBIA CpPOK MPEIyCMOTPEH I BBINOJHEHUS paboToaaTeieM O0O0sS3aHHOCTH,
MPEyCMOTPEHHOM 4acThio 4 ctatbu 12 denepanbHOro 3akoHa "O MPOTUBOACHCTBUU

Koppynuuu'.

8. Eciu Ha MOMEHT 3aK/II04YEeHUs TPYAOBOTO (Fpa’KAaHCKO-TIPAaBOBOTO) J10IOBOPA C
OBIBIIMM  TOCYJIAPCTBEHHBIM (MYHULHMIAJIBHBIM)  CIYXalIUM TOCYJapCTBEHHBIN
(MyHUIIUTIAJIBHBIA) OpraH, B KOTOPOM JIaHHO€ JIMIIO0 MPOXOAWIO TOCYJIAapCTBEHHYIO
(MyHULIMTAJIBHYIO) ~ CIY>KOy, pEOpraHvM3oBaH WJIM YIpPa3IHEH, COOTBETCTBYIOLIEE
COOOIICHHE TOMAJIEKUT HAIMPaBICHUIO B TOCYAAPCTBEHHBIA (MYHULMIAIBHBIN) Opra,
KOTOPBIN OCYHIECTBISIET GYHKIUN PEOPTaHU30BAHHOTO (YIPa3IHEHHOI0) OpraHa.

B  ciuywae, korma  (QyHKIMM ~ peopraHu3oBaHHOrO  (yNpa3JaHEHHOIO)
rOCy/IapCTBEHHOIO (MYHHUIIMIAIBLHOTO) OpraHa paclpeneieHbl MEXIy HECKOJIbKHUMHU
rOCy/lapCTBEHHbIMU  (MyHUIMNAJbHBIMM) OpraHaMy, JONYCTUMO  HallpaBJICHUE
COOTBETCTBYIOIIUX CBEACHUN B JI0OO0H TOCYJapCTBEHHBIM (MyHUIMINAIbHBIN) Opra,
KOTOPBIN OCYHIECTBISIET GYHKIUN PEOPTaHU30BaHHOTO (YIPa3IHEHHOI0) OpraHa.

9. IIpenycmoTpennsiit denepanbHbIM 3aKOHOM "O MPOTUBOAEHCTBUM KOppyNnUUH"
JECATUHEBHBI CPOK Il HAMNpaBJICHUS COOOIIEHUS O 3aKIIOUYCHUH TPYIOBOTO
(TpakTaHCKO-TIPABOBOT0) JIOTOBOPA C OBIBIITUM TOCYIapCTBEHHBIM (MYHUIIMITAIBHBIM)
CIIyXKallldM, HWCUYUCISIEMbII B KAJICHIAPHOM TMOPSAKE, HAYUHAET Te€4b CO JIHA,
CJIICMYIONIETO 3a JIHEeM 3aKIIOUCHHS JIOTOBOpa C YKa3aHHBIM JIMIIOM JUOO ero
(dakTHYeCcKOro NOMyIIeHus K paboTe ¢ BeoMa WIH 10 MOPYYCHHUIO paboTomaTesns uiu
€ro yrnoJIHOMOUYEHHOI'0 Ha 3TO MpeJCTaBUTENs. B ciiydyae eciu moclieIHUi 1eHb CpoKa
WCIIOJTHEHUS yKa3aHHOW OO0S3aHHOCTH TMPUXOAMTCS Ha Hepabouuil J€Hb, TO JTHEM
OKOHYAaHUS CPOKA CUUTACTCS OJIMKAMIINI CIeAYIONIHI 32 HUM paO0o4uil JCHb.

10. Ilpum pemeHun Bompoca O HAIMYMKM OOBEKTUBHOM CTOPOHBI COCTaBa
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aJIMUHUCTPATUBHOTO MPABOHAPYIIEHUs, IpeaycMOoTpeHHoro cratbei 19.29 KoAll PO,
ClIeAyeT Y4YUThIBaTb, 4YTO COOOIIEHHE O 3aKIYEHUH JOroBopa C OBIBIIUM
rOCy/IapCTBEHHbIM (MYHULMIAIbHBIM) CIYXKalllUM TPEACTaBUTENI0 HaHUMAaTels
(paboTronaTento) rocy4apCTBEHHOTO WJIM MYHUIMIIAIBHOTO CIIY KAILlEro 10 MOCIEAHEMY
MECTYy €ro CiyXObl JODKHO OBIThb HANpaBlI€HO C COOJIIOJIEHUEM TOpsIKa,
YCTaHaBIMBAEMOI0 HOPMAaTHBHBIMU IIpaBOBbIMU akTamMu Poccuiickoii ®enepanum,
BKJItOUasi TpeOOBaHMsI K pOpME U COAEPKAHUIO TAaHHOTO COOOIIEHMS.

11. CyObekTamMu aAMHUHHCTPATHUBHBIX MPaBOHAPYLICHUH, MPETyCMOTPEHHBIX
cratbert 19.29 KoAll PO, sBusroTCcsa rpaxkiaHe, JOJLKHOCTHBIE JIMIA U IOPUINYECKUE
Ju1a - paborogaTenau Ju00 3aKa3duKu padboT (YCayr), KOTOpPbIE MPUBJICKIN K TPYAOBOM
JESATEIbHOCTH Ha YCJIOBHUSX TPYAOBOIO JOTOBOpa JUOO K BBIMOJHEHUIO PadOT WU
OKa3aHWIO YCIHyr Ha YCIOBUSX TPaKIAHCKO-TIPABOBOTO JOTOBOpa  OBIBIIETO
rOCyAapCTBEHHOTO0 (MYHUIIMIIAIBLHOTO) CIY)KAIller0 C HapylIeHHWEeM TpeOOBaHUM,
npeaycMOTpeHHbIX DenepanbHbIM 3aKOHOM 'O IPOTUBOAEMCTBUN KOppyHuu'.

I'paxxnane (pusnueckue auIa) MoAIeKaT aIMUHUCTPATUBHON OTBETCTBEHHOCTH T10
cratbe 19.29 KoAIl P® B cinyuyae mpuBiedeHUS UMH K TPYIOBOM JEATEIBHOCTH Ha
JIOTOBOPHOM  OCHOBE  MHBIX  (PU3MYECKUX  JIMI[,  SBJISBIIUXCA  OBIBIIMMHU
roCyJ1IapCTBEHHBIMU (MyHULIMIIATBHBIMU) CyKamumMu. Hanpumep, Kk TakuM rpakjaHam
MOT'YT OBITh OTHECEHBI 3aHMMAIOIIHMECs YaCTHOW IPaKTHUKOW HOTAapUyChl, aIBOKAThI,
YUYpEIMUBIINE aJIBOKATCKUE KaOWHEThl, W Jpyrue Julla, 3aHUMalolIuecs B
YCTaHOBJIEHHOM 3aKOHOJATENbCTBOM Poccuiickot @Denepannu MNOPSIAKE YaCTHOU
ITPAKTUKOM.

Ucxonss u3 npumedanus kK ctatbe 2.4 KoAIl P® nuio, ocymiecTBIstonee
NPEANPUHUMATENBCKYIO ACSATENbHOCTh 0€3 00pa3oBaHusd IOPUAUYECKOro JHUIA,
COBEpLIMBIIEE AIMUHUCTPATUBHOE NIPABOHAPYILICHUE, TPEAYCMOTPEHHOE cTaThen 19.29
KoAII P®, HeceT aAMUHUCTPATUBHYIO OTBETCTBEHHOCTD KaK JIOJKHOCTHOE JIUIIO, B TOM
qucle B CiIy4yae, Korja JejJ0 O JaHHOM aJMHMHHMCTPAaTHBHOM IpPaBOHApYyLIEHUU
BO30YXKIEHO TMOCi€  yTpaTbl JaHHBIM  JIMIOM  CTaTyca  HHIUBUAYaJIbHOIO
IpEeANPUHUMATETIS.

K aamuHucTpaTtuBHON OTBETCTBEHHOCTH MO ctathe 19.29 KoAIl P® noanexar
MPUBJICUCHUIO  JIOJDKHOCTHBIC JIMIIAa  OpPraHM3alliM, 3aHUMAIOIIHME  JOJKHOCTH
PYKOBOJUTENS WM YIIOJTHOMOYECHHBIE Ha TOAMUCAHUE TPYAOBOTO (TPakIaHCKO-
MIPaBOBOI'0) JOTOBOPa CO CTOPOHBI pabOTOAATEIISI, B TOM YUCIIE U B T€X CIIydasx, KOTja
00sI3aHHOCTh 110 HANpPaBJIEHUIO COOTBETCTBYIOIIETO COOOIIECHHUS BO3JI0KEHA HA HWHOE
JIOJDKHOCTHOE JIUIIO JaHHOM OpraHu3allvu.

B cuny nonoxenuit yactu 1 crareu 1.5 KoAlIl PO pykoBoauTtens opraHu3aiuu He
MOXET ABJISATHCS CyOBEKTOM aJIMUHHUCTPATUBHOI'O IIpaBOHAPYLIEHUS,
npeaycmotpeHHoro cratbei 19.29 KoAll P®, coBepiiieHHOTO A0 €ro Ha3HA4YeHUs Ha
YKa3aHHYI0 JO0HKHOCTh. OJHAKO 3TO HE MCKIOYaeT OOA3aHHOCTH [IaHHOTO JHlla B
cllydae BBISIBJICHHS MM HapylleHud TpeOoBanuil yactu 4 crateu 12 DenepanibHOro
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3akoHa "O TPOTUBOACHCTBUM KOppyHiuu', NOMYIICHHBIX /10 €ro Ha3HAYeHUs Ha
YKa3aHHYI0 JIOJDKHOCTh, MPUHITH MEPhI MO UX yCTpaHeHuto. [Ipu 3ToMm HampaBieHue
JAHHBIM JIMIIOM COOOUIEHUS O 3aKIIOYEHUU TPYAOBOro (TpaxaaHCKO-TIPABOBOIO)
JIOTOBOpA Ha BBINOJHEHUE pabOT (OKa3aHUE YCIYr) C OBIBIHIMM TOCYJAapPCTBEHHBIM
(MyHULIMITAJIBHBIM) CITY>KAIllUM 3a MpeesiaMy NMPeAyCMOTPEHHOTO 4acThio 4 cTaThu 12
®enepanbHOro 3akoHa "O MPOTUBOJEHCTBUU KOPPYIMLMHU' CPOKA HE MOMKET SIBJISITHCS
OCHOBAHMEM JIJIsl €r0 MPUBJICUYCHUS K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH.

[IpexpanieHue TPYJOBBIX OTHOLIEHWA C PYKOBOIAUTEIEM  OpraHU3alldu,
JOMYCTUBILIMM B IEPHOJ] UCIIOJIHEHUSI UM CBOUX CIIYXKEOHBIX 00s13aHHOCTEN HapylIEHUE
TpeboBanuii uwactu 4 cratbum 12 ®enepanbHoro 3akona "O MOPOTUBOACHCTBUU
KOppynuuu", HEe HCKIIOYAeT BO3MOXKHOCTH BO30YXKIEHUS B OTHOIICHUM HTOTO JIMIlA
MIPOU3BOJICTBA IO JIeTy 00 aJMUHUCTPATUBHOM IPABOHAPYIIEHUH, MPETyCMOTPEHHOM
cratbeil 19.29 KoAll P®, u npuBneyeHus ero K aIMUHUCTPATUBHOW OTBETCTBEHHOCTHU
B Ka4€CTBE JTOJDKHOCTHOTO JINLA.

B caywae, korma HapylleHME yKa3aHHbIX TpeOOBaHMH JOMYIIEHO IpHU
TPYJOYCTPOMCTBE OBIBIIETO0 TOCYJAPCTBEHHOTO (MYHULMIIAIBHOIO) CIYXKallero B
OpraHu3allii0 B KAyeCTBE €€ PYKOBOAMTENSA, MPUBICYEHUIO K aJMUHUCTPATHBHOM
oTBeTCTBEHHOCTH 1m0 cTarhe 19.29 KoAIl P® mnoajexuT JOKHOCTHOE JIMIIO,
NOJIITMCABIUIEE C OBIBIIMM T'OCYIapCTBEHHBIM (MYHUIMIAIBHBIM) CIyXaIlUM TPYJI0BOU
JIOTOBOP.

OOpatuth BHUMaHHE CyJIeH HA TO, YTO UCXOJS U3 TOJKOBAHUS yacTu 3 cTaThu 2.1
KoAIl P® mnpuBneueHne K aIMHUHUCTPATUBHOW OTBETCTBEHHOCTH IO cTaTbe 19.29
KoAIl P® nomkHOCTHOTO JHUIla HE OCBOOOXKIAeT OT aJIMHHUCTPATUBHOMU
OTBETCTBEHHOCTH 3a JAaHHOE IPABOHAPYIICHHE IOPUAMYECKOE JIMLO, PABHO Kak H
Ha3HAUYCHUE aJIMUHUCTPATUBHOTO HAaKa3aHUs IOPUIUYECKOMY JIMIY HE OCBOOOXKIAET OT
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a JaHHOE MPABOHAPYIICHHE BUHOBHOE
JOJKHOCTHOE JIMLO.

Peructpanus ObIBIIEr0 TOCYIAapCTBEHHOTO (MYHHUIMIAJIBHOIO) CIyXallero B
KA4eCTBE  WHAWBHUIYAIBHOTO  NPEANPUHUMATENS WIM  YUYPEXKACHUE  JTaHHBIM
rpaXJaHUHOM IOPUANYECKOTO JIMIIA HE MOPOKIAECT YCTAHOBIIEHHON 4acThio 4 cTtathu 12
®denepanbHOro 3akona "O NpoOTUBOACHCTBUU KOPPYyNIUU" 00S3aHHOCTH.

12. C ydyeTtom TOTrO, 4TO OOSI3aHHOCTH MO COOOIIEHHUIO CBEICHHUI O 3ameliaeMoin
IPAKIAHMHOM B TE€UEHHE NPEAIIECCTBYIOUIUX TPYAOYCTPOMCTBY IBYX JET HOJDKHOCTHU
rOCyapCTBEHHON (MYHUIIUITAIEHOM) CITy»KOBI, BKIItFOUeHHOU B [lepeuynu, Bo3nokeHa Ha
OBIBLIETO TOCYAAPCTBEHHOTO (MYHMIIMIIAJIBHOTO) CIIY>KaIlEro, HEBBINOJHEHUE TaHHOU
00513aHHOCTH yKa3aHHBIM JIULIOM MpPHU OTCYTCTBUM Yy paboOTOAATENsl CBEACHHUIN O paHee
3aMelaeMoil UM JIOJDKHOCTH  TOCYJApCTBEHHOM  (MYyHHUIIMIAIBHOM)  CIIyXOBbl,
BKiItoueHHOW B Ilepeunu (Hampumep, OTCYTCTBHME YKa3aHHBIX CBEJIECHUW B TPYIOBOMH
KHIDKKE, JOKyMEHTaX BOMHCKOI'O Y4eTa, BOGHHOM OUWJIETE, 3aMOIHAEMON IPaskJaHUHOM
IpU TPYJOYCTPOMCTBE aHKETE), CBUJIETEIBCTBYET 00 OTCYTCTBUM OCHOBAHWM IS
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npuBiiedeHHs] padoToAaTeNss K aJAMUHUCTPATUBHOM OTBETCTBEHHOCTH MO cTaTthe 19.29
KoAIl P® (uactu 2, 4 u 5 crateu 12 ®enepanpHoro 3akoHa "O NpOTUBOACUCTBUU

Koppyniuu'").

13. YuuTsiBasi, 4T0 Ha3HaYE€HUE BUHOBHOMY JIMIY aJIMUHUCTPATUBHOTO HAKA3AHMUSI
JOJDKHO  OBITH  CTPOTO  HWHIWBUAYAJIU3UPOBAHO, TPH HAIMYAHA COBOKYITHOCTH
UCKITIOUNUTEITFHBIX ~ OOCTOSITENBCTB, CBSI3aHHBIX C  XapaKTEpOM  COBEPIIECHHOTO
aAMUHUCTPATUBHOTO MPABOHAPYUIEHUSI M €ro MOCIEJACTBUSIMU, WMYIIECTBEHHBIM U
(MHAHCOBBIM TIOJIOKEHUEM MPHUBJIEKAEMOTO K aIMHUHUCTPATHBHON OTBETCTBEHHOCTH
IOPUMYECKOTO JIMIA, CYAbs, B IPOU3BOJICTBE KOTOPOrO HAXOAUTCS JE€JI0 O TaKOM
aJIMUHUCTPATUBHOM MPaBOHAPYIICHUH, BIPABE HA3HAUYUTh IOPUIUYECKOMY JUILY
aMUHUCTPATUBHBIA  wmTpad B  pa3Mepe MEHee MHUHUMaJIbHOTO  pa3Mmepa
aJIMUHUCTpAaTUBHOTO MTpada, mpenrycMoTpeHHoro cankuuen crateu 19.29 KoAlIl PO
(gactpb 3 u 3.2 cratbu 4.1 KoAIl PD).

Hanpumep, npu pemieHun Bompoca O BO3MOKHOCTH HA3HAYEHHS IOPUIUYECKOMY
JUIly HaKa3aHWUs HUXKE HUBIIETO IMpejesa, YCTAaHOBJICHHOTO CAaHKIMEW Ha3BaHHOU
CTaTbU, MOXET OBIThb y4YTeH (HaKT COACUCTBUSA IOPUAMYECKOTO JIMIAa B PACKPBITUU
JJAHHOTO A MUHUCTPATUBHOTO TMPABOHAPYIICHUS, & TaKXE€ OTCYTCTBHE B YHCIE
JIOJKHOCTHBIX (cityKeOHBIX) 00s13aHHOCTEHN OBIBIIIETO rOCy1apCTBEHHOTO
(MyHUIIMITAIBHOTO) ~ CIYXAaIIero  OTAENbHbIX  (PYHKIUMH  TOCyJapCTBEHHOTO,
MYHHUITUTIATBHOTO (aIMUHUCTPATUBHOTO) YIIPABICHUS JAHHOW OpraHu3aIuei.

Cnenyer umeTh B BUIY, YTO, MOCKOJbKY caHkuusg ctatbu 19.29 KoAIl P® ne
OTBEUYAECT KPUTEPHUSIM, YCTaHOBICHHbIM 4acTbhto 2.2 cratbum 4.1 KoAIl P® gns
NPUMEHEHUS HaKa3aHWs HUXE HU3IIEro Tpeaelia B OTHONIEHWU TPakIaH U
JIOJDKHOCTHBIX JIMI, TaHHBIM MHCTUTYT HE TMOJICKHUT MPUMEHEHUIO MPU MPUBJICUECHUN

Ha3BaHHBIX CYOBEKTOB K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH 1O cTatbe 19.29 KoAll
P®.

14. B cnyyae, Korga agMUHUCTPATHBHOE IPABOHAPYIICHHE, MPELyCMOTPEHHOE
ctatbeil 19.29 KoAIl PO, He sABnsieTcs CYIIECTBEHHBIM HAPYIIEHUEM OXPaHSEMbIX
OOILIECTBEHHBIX OTHOIIEHWA B cdepe NPOTUBOACHCTBUS KOPPYNUHUU (HAIpUMEp,
BBIPA3WJIOCh B HapylIeHWH TpeOoBaHUN K (opmMe U COAEpKaHHI COOOIICHMUS,
HaIPaBJISIEMOTO MO MOCJIEAHEMY MECTY CIIY>KObI TOCYIapCTBEHHOTO (MYHHITUIIAIEHOTO)
CIIy’Kalllero, KOTOpPO€ HE TMPUBENO K HEMOIYYEHUI0O HEoOXOAUMOW i 1eneu
®enepanbHoro 3akoHa "O MNpOTUBOAECUCTBUM Koppynuuu'" uHOpManuu), JaHHOE
aJIMUHUCTPATUBHOE MIPABOHAPYIIEHUE MOXKET OBITh MPU3HAHO MAJIO3HAYUTEIbHBIM.

15. OObekTuBHas CTOpPOHAa COCTaBa AaJAMUHUCTPATUBHOTO IPaBOHAPYIICHUS,
npeaycmorpenHoro  cratbedt  19.29 KoAIl P®, BeipaxkaeTrcs B HapylICHHUH
3akoHoarenbcTBa Poccuiickon @enepaunu 0 NpOTUBOACUCTBUN KOPPYIILMH, B CBSI3U C
TUM CPOK JaBHOCTU MPUBJICYCHUS K aJIMHUHUCTPATUBHOW OTBETCTBEHHOCTH 3a €ro
COBEpIIIEHUE COCTABJISACT 1IeCTh JieT (dacTh 1 ctatbu 4.5 KoAlIl PD).

Yka3aHHBIN CPOK HAYMHACT HCUHUCIATBCA CO JOHA, CICAYIOMICIroO 3a JHEM
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COBEPIIICHUS aIMUHUCTPATUBHOTO TMPABOHAPYIIEHUS, MOCKOJIbKY aIMUHUCTPATHBHOE
MpaBoHapylieHue, mpeaycMorpeHHoe cratbet 19.29 KoAIl P®, He sBusgercs
JUISIIIIAMCS,, B TOM YHUCJIE B Cllydae, KOTJla ero oOBbEeKTHBHAs CTOPOHA BBIpPA3WJIach B
HECOOOIIEHUHM B YCTAHOBJIICHHBIA 3aKOHOM CpPOK TMPEACTABUTENI0 HaHUMATENs
(paboTomaTento) OBIBIIETO TOCYJAPCTBEHHOTO (MYHHUIIMITAJILHOTO) CIIYKAIero I10
MOCJIETHEMY MECTY €ro CIIYKObI O 3aKJIIOYEHUU C MOCIEAHUM TPYJIOBOTO (IpaXKIaHCKO-
PaBOBOT0) JIOTOBOPA.

16. B cunmy wactu 4 crareu 4.1 KoAlIl P® HazHaueHue BUHOBHOMY JIHILY
aJIMUHUCTPATHUBHOTO HaKa3aHUs 3a COBEpILIECHUE aJIMUHUCTPATUBHOTO
MpaBoHApyIIeHUs, mpeaycMoTpeHHoro cratbeit 19.29 KoAIl P®, He ocBoboxmaer
JTAHHOE JIUIIO0 OT MCIIOJIHEHMs TpeOOBAaHUM, TPeyCMOTPEeHHbIX DeepanbHbIM 3aKOHOM
"O npoTHUBOJICUCTBUU KOppYyHIUU'.

IIpu  paccmoTrpenunm gena 00  aIMUHUCTPATUBHOM  IPaBOHAPYIICHUH,
npenycMoTpeHHoM ctatbe 19.29 KoAIl P®, cympsam cnegyer npuHUMATh BO
BHUMaHue monoxeHus crtatbu 29.13 KoAIl P® o BHeceHMM B COOTBETCTBYIOIIWE
OpraHM3allMd M COOTBETCTBYIOIIUM JIOJDKHOCTHBIM JIMLAM, HE WCIOJHHUBIIUM
MpeIyCMOTpeHHY0 cTaTtbel 12  denepanbHoro 3akoHa "O MNPOTUBOACHCTBUU
KOppynuuu'" 00s13aHHOCTh, MPEACTABICHUS O MPUHATUN MEP MO YCTPAHEHUIO MTPUYHUH U
YCIIOBUH, CIIOCOOCTBYIOIINX COBEPIICHUIO aIMUHIUCTPATUBHOTO ITPAaBOHAPYILIECHUS.

[Ipencenarens
Bepxosnoro Cyna
Poccutickon ®eneparun
B.M.JIEBEJZIEB

Cexkperaps [lnenyma,
cyabsa Bepxosnoro Cyna
Poccuiickon @eneparuu

B.B.MOMOTOB
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